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17.	What protection do employees have against dismissal? Are 
there any specific categories of protected employees?

Any unfair dismissal is invalid. The court can compel the em-
ployer to: 

�� Pay the employee any remuneration that the employee 
would have received since dismissal. 

�� Give the employee any rights that he was entitled to under 
the employment contract, such as bonuses. 

�� Reinstate the employee to the same position at his request.

If a case is taken to court, the employer cannot rely on reasons 
for the dismissal that were not stated in the original notice. The 
employer cannot dismiss employees during: 

�� Temporary incapacity from work. 

�� Pregnancy, if the employer was informed about the pregnancy.

�� Maternity leave.

�� Parental leave.

�� Carers’ leave.

�� Holiday.

�� Exercise of an elected position in a trade union, unless the 
dismissal is for a serious disciplinary infringement or for 
repeated disciplinary infringements.

These exceptions do not apply to dismissals that are due to the 
employer’s reorganisation or insolvency.

18.	What rules apply on redundancies?

An employer that carries out collective dismissals must comply 
with certain requirements. A collective dismissal is a dismissal 
for reasons that cannot be blamed on the employees, within a 
30-day period, of at least:

�� Ten employees, if the employer has between 21 and 99 
employees. 

�� 10% of the workforce, if the employer has between 100 and 
299 employees.

�� 30 employees, if the employer has 300 or more employees.

30 days before carrying out a collective dismissal, the employer 
must:

�� Consult with the relevant trade unions and employee repre-
sentatives on the planned dismissals. 

�� Notify the planned dismissals to the:

�� trade unions and employee representatives; 

�� regional labour inspectorate; and

�� regional agency for professional occupation and training. 

This notification must contain certain details. The labour 
inspectorate can delay the implementation of the dismissals 
by ten days. The dismissal decision is individual and the 
serving of notices is mandatory. 

An employer that carries out collective dismissals cannot fill the 
dismissed employees’ positions with new employees for nine 
months after the dismissals, unless the dismissed employees 
refuse to be reinstated.

TAXATION OF EMPLOYMENT

19.	What is the basis of taxation of employment income for:

�� Foreign nationals working in your jurisdiction?

�� Nationals of your jurisdiction working abroad?

Foreign nationals are subject to Romanian income taxes if they 
are either: 

�� Domiciled or resident in Romania.

�� Non-resident in Romania but fall into one of the following 
categories: 

�� they are present in Romania for over 183 days during 
any period of 12 consecutive months, that ends in the 
relevant taxation year; 

�� the employer that pays their salary is resident in Roma-
nia; or

�� their salary is a deductible expense for a permanent 
establishment in Romania.

However, if the employee’s salary is taxed in another country, a 
double taxation treaty may regulate the tax treatment to avoid 
double taxation.

Nationals working abroad

Romanians with a domicile in Romania pay Romanian income 
tax on income earned abroad. They can deduct the tax paid in 
the other jurisdiction from the income tax they owe in Romania. 
However, a double taxation treaty may regulate exemptions from 
the payment of income tax in the two jurisdictions. Romanians 
who do not have a domicile or residence in Romania do not pay 
any Romanian tax if they leave the country.

20.	What is the rate of taxation on employment income? Are any 
other taxes or social security contributions levied on employ-
ers and/or employees? If so, please give details, including the 
rates.

Income tax

Employment income is taxed at 16%. The employer withholds 
this tax from the employee’s salary. Employees who are respon-
sible for another person’s living expenses (such as a spouse or 
child) benefit from a personal deduction, the amount of which 
depends on the number of people they are responsible for.

Social security contributions

Both the employer and the employees owe social security charges 
in connection with the employment contract. The employer with-
holds the charges that employees owe and pays them all to the 
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relevant social security budget. The employer pays the following 
social security charges:

�� Social security contribution. This is charged at one of the 
following rates, on the gross monthly total salary fund: 

�� 20.8% for ordinary working conditions; 

�� 25.8% for hard-working conditions (for example, em-
ployees who work underground in the mining industry); 
and 

�� 30.8% for special working conditions (for example, em-
ployees who work with biological products that exceed 
legally accepted limits). 

�� Unemployment security fund: 0.5% of the gross monthly 
total salary fund.

�� Health social security contribution: 5.2% of the gross 
monthly total salary fund.

�� Contribution to the National Insurance Fund for Work Ac-
cidents and Professional Diseases: between 0.15% and 
0.85% of the gross monthly total salary fund. 

�� Contribution to the salaries guarantee fund: 0.25% of the 
gross monthly total salary fund.

�� Contribution for medical live fund: 0.85% of the gross 
monthly total salary fund. 

Employees pay the following social security charges:

�� Social security contribution: 10.5% of gross monthly salary.

�� Unemployment security fund: 0.5% of gross monthly salary.

�� Health social security contribution: 5.5% of gross monthly 
income.

LIABILITY

21.	Are there any circumstances in which: 

�� An employer can be liable for the acts of its employees? 

�� A parent company can be liable for the acts of a subsidiary 
company’s employees? 

Employer liability

An employer can be held civilly liable for its employees’ acts if 
certain cumulative conditions are met (for example, if damage 
is caused to third parties in the exercise of employment duties, 
or an illegal action by the employee causes the damage, and so 
on). In this situation, the employer is jointly liable for the damage 
(Articles 1000(3) and 1003, Civil Code). If the employer pays for 
the employees’ share of the damage, it can recover this compen-
sation from the employees.

Parent company liability

A parent company cannot be held liable for the acts of its sub-
sidiary company’s employees, as the two companies are separate 
legal entities, unless the subsidiary’s employees are seconded to 
the parent company.

22.	What are an employer’s obligations regarding the health and 
safety of its employees?

The employer must ensure its employees’ health and safety at 
work at its own cost. It must:

�� Prevent risks to health and safety occurring at work. 

�� Inform and instruct the employees.

�� Ensure the necessary organisation and means to protect 
health and safety. 

Any legal entity with at least 50 employees must establish a 
health and safety labour committee, to ensure the employees’ 
involvement in the planning and implementation of health and 
safety decisions.

REPRESENTATION AND CONSULTATION

23.	Are employees entitled to management representation (such 
as on the board of directors) or to be consulted about issues 
that affect them? Is employee consultation or consent re-
quired for major transactions (such as acquisitions, disposals 
or joint ventures)? 

Management representation

Employees are not entitled to management representation, irre-
spective if there is a share sale or assets sale.

Consultation

The employer and trade unions must inform each other of all de-
cisions that relate to the main aspects of employment. Therefore, 
employers must consult the relevant trade unions and employees’ 
representatives in connection with all decisions that may signifi-
cantly affect the employees’ rights and interests, such as:

�� Collective dismissals.

�� Establishing work norms.

�� Transfers of undertakings (that is, an asset sale).

�� Planning health and safety measures.

�� Professional training.

In addition, the employer’s board of directors or similar body must in-
vite the trade unions’ representatives to attend its meetings. Employee 
representatives can observe proceedings and express their opinion, 
but have no voting rights. A company or group of companies can set 
up a European works council (EWC) if it has at least both:

�� 1,000 employees within one EU member state. 

�� 150 employees in at least two EU member states. 

Romanian law applies to the EWC if the company’s (or the group of 
companies’) central management board has one of the following: 

�� A seat in Romania or another EU or EEA member state. 
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�� A representative office in Romania.

�� A subsidiary, branch or secondary office with the highest 
number of employees out of its offices in EU member states 
in Romania. 

If there is an EWC, employers must consult and inform it of meas-
ures that affect employees’ interests. An EWC is a body that em-
ployers inform and consult on employee matters.

Major transactions

In relation to a transfer of the whole or part of an undertaking or 
unit (that is, a legal entity) (asset sale), the old and new employ-
ers must: 

�� Notify the details of the transfer to the trade union or em-
ployee representatives at least 30 days before the transfer. 

�� Inform and consult with the trade union or employee repre-
sentatives in connection with the legal, economic and social 
implications of the transfer for the employees before the 
transfer takes place. There are no legal consultation require-
ments on a share sale, but CBAs may provide this right in 
favour of the employees.

24.	What are the remedies that are available if an employer fails 
to comply with its consultation duties? Can employees take 
action to prevent any proposals going ahead?

Remedies

In certain cases (for example, collective dismissals and transfers 
of undertakings), if the employer fails to comply with its consul-
tation duties, the affected employees or their trade unions can 
request the court to annul any measures taken without consulta-
tion.

Employee action 

The only action employees can take is to request annulment of a 
decision taken without consulting their trade union (see above, 
Remedies).

TRANSACTIONS

25.	Is there any statutory protection of employees on a business 
transfer? In particular: 

�� Are they automatically transferred with the business? 

�� Are they protected against dismissal (before or after the 
disposal)? 

�� Is it possible to harmonise their terms of employment with 
other (existing) employees of the buyer?

Automatic transfer

If the whole or part of an undertaking or unit is transferred to 
a new employer, the employees’ rights are protected. The new 
employer automatically takes on all the old employer’s rights and 
obligations arising from the employment contract and CBAs that 
existed on the date of transfer.

Protection against dismissal

Neither the old nor new employers can dismiss employees be-
cause of a transfer of an undertaking. The old employer can-
not dismiss employees to facilitate the transfer. Any employees 
dismissed in breach of these rules can contest the dismissal in 
court, and request reinstatement at the same position with the 
new employer, if the transfer has already taken place.

Harmonisation

On a transfer of an undertaking, the new employer takes on the 
transferred employees’ employment contracts and must comply 
with their CBA until this terminates or expires. Applicable CBAs 
can be renegotiated, but no earlier than one year after the trans-
fer. However, if the new employer has a CBA with more favour-
able provisions, these new provisions will apply to the transferred 
employees instead. 

The employer can attempt to harmonise the transferred employ-
ees’ terms by negotiating with each new employee. However, this 
harmonisation must not cause the transferred employees to have 
fewer rights than those established under their previous CBA, if 
that CBA still applies. 

PENSIONS

26.	Do employers and/or employees make pension contributions 
to the state in your jurisdiction? If so, please give details of: 

�� The contributions payable.

�� The tax treatment of those contributions. 

�� The monthly amount of the state pension.

Contributions

Pension contributions form part of social security contributions. 
For social security contribution rates, see Question 20, Social 
security contributions, Social security contributions.

Tax

Social security contributions are a deductible expense for the 
employer.

Monthly amount

The monthly amount of the state pension is calculated individu-
ally for each employee, by multiplying the following amounts: 

�� The employee’s average annual score. The employee gains 
a number of points each month, which are calculated by 
dividing his gross monthly individual salary, including 
bonuses and other incentives, by the national average gross 
monthly salary. These are added up to create an annual 
score, which is then averaged over the contributory period, 
that is, the years during which the employee made social 
security contributions. 

�� A pension point. The state social security budget establish-
es this annually. As of 1 January 2010, the pension point 
is RON732.8.  The monthly amount of the state pension is 
increased by any contributions to the health fund (see Ques-
tion 20, Social security contributions).
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27.	Is it common (or compulsory) for employers to provide ac-
cess, or contribute, to supplementary pension schemes for 
their employees? Do such schemes provide pensions the 
value of which:

�� Can usually be determined at the start of the arrangement 
(for example, the value is linked to the employee’s salary)?

�� Cannot usually be determined at the start of the arrangement 
(for example, the value is dependent on employer and employ-
ee contributions and investment return on those contributions)?

Law No. 204/2006 on facultative pensions gives employees access 
to a facultative pension. This is a private pension fund in addition to 
the state pension system. The contributions to the facultative pension 
fund can be up to 15% of the employee’s gross salary. The employer 
and employee can split the contributions, or one of them can pay them 
entirely, for example, if the employer offers pension contributions as an 
employment benefit. In all cases, the employer must withhold the em-
ployee’s salary and pay the contributions. The law was only implement-
ed in 2007, therefore facultative pension schemes are not common. 

The facultative pension schemes’ value cannot be determined 
at the start of the arrangement because it depends on the value 
of the employer/employee’s contributions to the scheme and on 
the investments made by the insurer. The employee is the owner 
of the personal assets from his account and has the right to be 
informed of the insurer’s investment policy, associated risks and 
the financial markets in which the contributions are invested.  

Currently, there are no legal provisions on the organisation and 
functioning of the payment system of facultative pensions schemes.

28.	Is there a regulatory body that oversees the operation of sup-
plementary pension schemes? If so, please briefly summarise 
the regulatory framework.

The regulatory body that oversees the operation of supplementary 
pension schemes is the Commission of Supervising the Private 
Pensions System (Commission). The Commission is an adminis-
trative autonomous authority under the control of the Parliament 
and is led by a council of five members.  

The Commission regulates, co-ordinates, oversees and controls 
the activity of the private pensions system. The Commission con-
trols the entities involved in the private pensions system at least 
once a year and publishes, within six months as of the end of 
each calendar year, a report on the evolution and functioning of 
the private pensions funds and the performance of the entities 
involved in the system.

29.	Are any tax reliefs available on contributions to supplemen-
tary pension schemes (by the employer and employees)? If 
so, please give details.

The employer’s contributions to the scheme are deductible from 
its taxable base for profit tax, up to a cap of RON1,673 per fiscal 
year for each employee. An employee can also apply a deduction 
of RON836.5 to his gross salary.

30.	Is there any legal protection of employees’ pension rights on 
a business transfer? In particular:

�� Do supplementary pension rights qualify as acquired rights 
that transfer automatically under national legislation?

�� If not, is there any other protection for pension rights on 
transfer? 

A transferor employer’s rights and obligations under individual em-
ployment agreements and any applicable CBA on the business trans-
fer date are fully transferred to the new employer. In addition, all 
obligations in relation to the payment of the social security contribu-
tions to the state pension systems are transferred from the transferor 
to the transferee employer and the employee’s rights under the state 
pension system are not be affected by the business transfer.  

The business transfer legislation does not contain express provi-
sions on the supplementary pension rights of transferred employ-
ees. However, if the transferor was obliged to pay contributions 
into private pension funds for employees’ benefit, this may rep-
resent a right that is transferred from the transferor to the trans-
feree in a business transfer. 

31.	Can the following participate in a pension scheme estab-
lished by a parent company in your jurisdiction:

�� Employees who are working abroad?

�� Employees of a foreign subsidiary company?

Employees working abroad or employees of a foreign subsidiary 
company can only participate in a pension scheme established 
by a parent company in Romania if the parent company is their 
employer. They are only entitled to the tax advantages referred to 
in Question 28 if they are subject to Romanian income tax.

BONUSES

32.	Is it common to reward employees through contractual or 
discretionary bonuses? Are there restrictions or guidelines on 
what bonuses can be awarded? If so, please give details.

There are certain mandatory bonuses: 

�� Seniority bonus.

�� Bonus for work during free days (that is, rest days) and legal 
holidays that was not compensated with free paid days.

�� Bonus for night work.

�� Bonus for additional hours that were not compensated with 
free paid days.

�� Bonus for work in difficult, dangerous, harmful or painful 
conditions. 

It is also widespread practice to offer employees supplementary 
bonuses in addition to their basic wage and the mandatory bo-
nuses. They can take the form of bonuses for exceptional work, 
meal tickets, and so on. Employment contracts and CBAs can 
establish systems for awarding bonuses.
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IP

33.	If employees create IP rights in the course of their employ-
ment, do the employees or the employer own the rights? 

Patent rights

In the absence of a specific contractual provision that is more 
favourable to the employee:

�� The employer owns patent rights for inventions made by 
employees under an inventive task that the employment 
contract expressly requires. Employees receive a supple-
mentary remuneration for this right, which is established in 
the employment contract.

�� Employees own patent rights for inventions created:

�� during the performance of employment duties; 

�� within the employer’s business field, by knowing or us-
ing the employer’s techniques; or

�� with the employer’s material help.

Copyright

In the absence of a specific contractual provision, employees own 
the copyright for their inventions made in the performance of their 
work duties, including the exclusive right to use them. However, em-
ployees can only authorise third parties’ use of the invention both: 

�� With the employer’s consent. 

�� By rewarding the employer for its contribution to the costs 
of the invention. 

If the contract does not specify a term, the assignment is valid for 
three years from when the invention was delivered to the employer.

Software

In the absence of a specific contractual provision, the employer 
owns the copyright to software created by employees in the per-
formance of their work duties or under the employer’s instructions.

RESTRAINT OF TRADE

34.	Is it possible to restrict an employee’s activities during em-
ployment and after termination? If so, in what circumstances 
can this be done? Must an employer pay its former employ-
ees remuneration while they are subject to post-employment 
restrictive covenants?

Employees have an obligation of loyalty to their employer during 
their employment, which stops them from engaging in any activi-
ties that may affect the employer’s interests. 

The employment contract may provide for a non-compete clause 
to prevent employees competing with the employer after their 
employment ends. In return, the employer must pay employees a 
monthly indemnity during the period of restraint. This must be at 
least half of their average gross monthly salary during the last six 
months before termination of the employment contract.

PROPOSALS FOR REFORM

35.	Are there any proposals to reform employment law or pen-
sions law in your jurisdiction?

The Deputies Chamber is currently examining an amendment to 
the Labour Code (Law no. 53/2003), increasing the number of 
the public holidays and including 24 January as a public holiday, 
although it is not yet clear when this is likely to come into force.   

The Deputies Chamber is also examining an amendment of Gov-
ernment Emergency Ordinance no. 158/2005 on sick leave and 
healthcare indemnities aiming to increase maternity leave to a 
maximum of 168 calendar days (63 calendar days before giv-
ing birth and 105 calendar days after giving birth), during which 
female employees will benefit from an indemnity for maternity 
leave. It is not yet clear when this is likely to come into force. 
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